
1 BEFORE THE BEDERALELECnON COMMISSION.. 

3 Tnt l ieMnttH-nf ^ "1*1.^)3 

CELA 
3 In tiie Matter of 
4 ) MUR 5926 
5 Rqiublican Party of Minnesote and 
6 David E. Stunock, ui fais officid 
7 cqiacity as treasurer 
8 Marina Taubenberger 

9 GENERAL COUNSEL'S REPORT #3 

rn 10 L ACTIONS RECOMMENDED 
ri 

^ 11 (1) FUKI probable cause to betieve that tiie Rqndilican Party ofMumesote and David 
f i 

O 
1̂  12 E. Sttmock, in his ofBcid capadty as treasurer, violated 2 US.C. §§ 434(b) aiid 44ta(f) and 
^ 13 11 C.F.R. §§ 102.5(a) and 106.7(f); (2) find no reason to believe tiuit Marina Taubenberger 
0 
rd 
ri 

14 violated 2 U.S.C.§ 434(b); and (3) approve tiie [Facttid and 

15 Legd Andysis. 

16 n. BACKGROUND 

17 This matter concems tfae Rqiublican Party of Miimesote CRPM" or "tiie Ckmunitteê ') 

18 fiuling to disclose outstanding debte to vendors totding over $990,000, fiuling to disclose as debt 

19 over $7,000 in witfafaeld employees retiremem contributions, and Ming to disclose 

20 luirehnbursed staff advances as outetanding debte. Tfais matter dso concems RPM's excesdve 

21 transfers of over $1.4 million of lum-lbderd funds to ite federd account fi^r allocated 

22 administaBtive expenses. 

23 On December 2,2008, tfae Commisdon found reason to bdieve tfaat tfae Rqmblican Party 

24 of Mumesote and ite tteasurer viofaded 2 U.S.C. §§ 434(b), 441b(a) and 441 a(f) and 11 CFJL 

25 §§102.5(a) and 106.7(f). The Commisdon's Audit Dividon conducted a tarjgeted audit of RPM. 

26 Qn August 24,2010, tfae Cbnunisdon detomined to enter into pre-probable cause conciliation 

27 witii tfae Ĉ kmmuttee, wfaidi was ultiiuatelyunsuccessfid. Siee MUR 5926 Memorandum to tfae 
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1 Cominission dated Marcfa 8,2011. On Mardi 18,2011, tfais Office served tfae Generd Counsd's 

2 Brief, mcoiporated faerein l̂ refisrence, on tfae Ckmunittee. Tfae CJC Brief sete fortii tiie fiicttud 

3 and legd basis upon wfaicfa tfais Office recommends tfaat tfae Commisdon find probable cause to 

4 beUeve that tfae C!bmnuttee violated tfae Federd Election Campaign Act of 1971, as an^ 

5 C'tiie Act") and Conunission regulations. Counsd fiir tfae CJommittee did not file a response to 

^ 6 tfae CJC Brief by the deadluie. We confirmed witfa tfae Committee tfaat it does not intend to file a 
rH 

^ 7 reqionse and tfae Conunittee informed us tfad it does not dispute tfae fibcteoE tfae vî  
Q 

Nl 8 finlh in die CiC Brief, and tfaat, sfaould tfae Ĉ onunisdon find probdile cause to believe in tfais 

^ 9 matter, tfae Committee uitends to engage m conciliation negotiations. 

^ 10 m. ANALYSIS 

11 A RPM FaUed to Disclose Vendor Debte 

12 In May 2008, the Committee filed amendmente to ite 2006 disclosure rqiorte, disclosmg 

13 previoudy unrqiorted vendor debte of $441,452. Fuither, tfae Committee has not disclosed at 

14 least an additiond $552,867 m debte owed during cdendar year 2006. See GC Brief at 4-5. 

15 Section 434(b)(8) ofthe Act requires committees to disclose tfae nature and amount of 

16 outstanduig debte and obligations in tfaeu-rqiorte. These debte and obligations must be 

17 continuously reported until tiiey are extinguished. 11 CP § 104.11 (a). Aceorduigly, we 

18 recommend that the Commisdon find probable cause to believe that tfae Republican Party of 

19 Minnesote and David E. Sturrock, in fais officid capacity as tt-easurer, violated 2 U.S.C. § 434(b) 

20 by fiuling to tunely disclose at least $994,319 ui outetanduig debt to vendors during 2006. 

21 

22 

23 
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1 B. RPM Failed to Timely Forward Withhdd Funds to Employees'Retirement 
2 Accounte and Fdled to Report Unrdmbursed Staff Advances as Contribiitlons 
3 and Outstanding Debte 
4 

5 RPM did not tunely forward witiŝ eld retirement fimds for fhe first five months of2006. 

6 Specificdly, RPM's payroll documentation indicates tfaat between January 15,2006 and May 31, 

7 2006, RPM witfafadd retument contributions totdmg $7,623 fimn fiiur employees. RPM was 

0 8 required to treat and disclose tfae witfafaeM retirement account ftuds as debt, but fiuled to do so, 
f ! l | 

^ 9 m violation of 2 U.S.C. § 434(b). See 11 CFJL §§ 104.3(d) and 104.11(b). &aGC Brief at 5-7. 
0 

tn 10 Accordingly, we recommend tfaat tfae CConunission find probable cause to believe tfaat tfae 

^ 11 Republican Party of Miimesote and David E. Sturrock, in fais officid capacity as treasurer, 
H 

r i 12 violated 2 U.S.C. § 434(b) by fdlmg to rqiort at least $7,623 m witiiheld eniployee retirement 

13 contributions as debt. 

14 RPM also fdled to disclose unreimbursed staff advances as contributions and outetanding 

15 debte in violation oftiie Act. Slee CiC Brief at 7-8. Tfae payment by an mdividud firom his or her 

16 persond funds, mcludmg a persond credit card, for the coste incuned by or on bcMf of a 

17 candidate or politicd conimittee is a contribution unless tfae payment is exempted finom tfae 

18 defimtion of contribution mder 11 C.F.R. § 100.79. 11 C.F.R. § 116.5. A committee must treat 

19 tfae obligation arismg finm tiie payment described above as an outetanduig d^t until reimbuised 

20 (see 11 C.F.R. § 116.5(0))̂  and tiie debt is therefore subject to the reporting requiremente of 

21 2 U.S.C.§ 434(b). 

22 Although the amount of the unreunbursed sttiff advances is unknown, tfae memorandum 

23 written by former RPM fmance duector Dwight Tostenson is evidence oftfae violation and fhe 

24 violation has not been diqiuted by tfae Committee. Accordingly, we recommend tfaat tfae 

25 Ĉ ommisdon find probable cause to believe tfaat tfae Republican Party of Miimesote and David 
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1 E. Stuirock, in fais officid capacity as treasurer, violated 2 U.S.C. § 434(b) by fidUng to rqiort 

2 unreimbursed staff advances as conttihutions and outstanding debte. 

3 C. Tlie Commtttee Made Exeessive NonrFederal Transfers for Allocated 
4 Adnunistrative Expenses 
5 
6 Where a committee faas established botfa a federd aid a non-federd account, only f u ^ 

7 subject to tfae linutetions and profaibitions of tfae Act diall be dqiosited mto tfae sqiarate fisderd 
0 

8 account 11 C.P.R. § 102.5(a)(lXi)- A state party committee may transfer funds fixim ite non-
ri 
Q 9 federd account to ite federd account soldy to meet dlocabb expenses, sudi as administrative 
tn 

^ 10 coste tfaat are not dusctiy attributeble to a cleariy identified federd candidate. 11 C J?.R. 

® 11 § 106.7(f). 
ri 

12 RPM iricurred $2,736,692 in adniinistrative expeiises during the 2006 dection cycle. The 

13 federd share of these expenses totded $574,342 and tfae non-fisderd sfaare totded $2,162,350. 

14 However, during tfais same tune period, RPM made 51 transfiBrs fixim ite non-federd account to 

15 ite federd account totalmg $2,723,202 and reported tiiese ttansfers on Sdiedules H3 (Transfers 

16 fioom Non-Federd Accounte for Allocated Federal/Non-Federd Activity), resulting m excesdve 

17 transfers fixim RPM's non-federd account m tfae amount of $560,852. See GC Brief at 8-10. 

18 A review of RPM's 2006 sttite disclosure rqioite filed witfa tfae Mumesote Campdgn 

19 Finance and Public Disclosuie Beanl sfaowed tfaat RPM's stete account accepted centributions 

20 fixim mdividuds m amounte larger tfaan $10,000. Available at fattp://www.cfboard.sttde.mn.us/. 

21 In ttransferrmg excess non-federd funds mto ite federd account, tfae Comn̂  

22 non-federd funds contahiing contributions in amounte above tfae $10,000 yearly linut fiir 

23 individud contributions to a state party committee's federd account. See 2 U.S.C. §§ 441a(a) 

24 and 441a(f); Minnesote Statute Chapter lOA, Section 27. RPM has not refiited tfais finding and 

25 has not transfened non-federd funds fixim ite federd account back to ite non-federd account to 
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1 rectify tfae excessive transfers. Accordingly, vre reconunend Ifaat tfae Ckmunisdon find probable 

2 cause to believe tfaat tiie Rqmblican Party of Minnesote and David E. Stunock, m his officid 

3 cqiacity as ttsasurer, violated 2 U.S.C. § 441a(f) and 1 hCF̂ R. §§ 102.5(a) and 106.7(f) by 

4 maldng $560,852 m excesdve ttansfers fixun ite non-federd account 

5 D. There Is No Reason to Bdieve tfaat Marina Taubenberger Violated 2 U.S.C. 
6 § 434(b) 

1̂  7 
^ 8 Because Mariim Taubenberger was RPM's treasurer during the 2006 election cycle.at tfae 
rd 

0 9 time of tfae evente deseribed in tfae oemplaint, tfae complaint in tfais matter named faer as a 
in 

^ 10 respondent and qiecificdly dleged timt she violated 2 U.S.C. § 434(b) by fiulmg to disclose 

^ 11 certain debte and obligations. However, at tfae time tfae complaint was filed, Ms. Taubenberger 
ri 

12 was no longer tfae treasurer for tfae Committee. In accordance witfa tfae Commission's policy on 

13 treasurers, only tfae cunent treasurer of a politicd committee will be named in fais or faer officid 

14 capacity, unless mformation indicates tfaat a treasurer faas knowmglly and willfully violated a 

15 provision of tfae Act or regulations, or has recklessly fiuled to fidfill duties specificdly unposed 

16 on treasurers by tfae Act, or faas mtentionally deprived faimself or faerself of tfae operative fecte 

17 giving rise to tfae violation. &a Statement ofPolicy Regarding Treasurers Subject to 

18 Enforcement Proceedings, 70 Fed. Reg. 3 (January 3,2005). In that case, a past or present 

19 tieasurer may be named in his or faer persond capacity. At tfae Fhst Generd Counsd's Rqxut 

20 stage in. tfais ntetter, tfae Commission took no action as to Ms. Taubenberger. SeeM[JK5926 

21 Commission Certification dated December 8,2008. The evidence m tius matter does not 

22 indicate Ms. Taubenberger should be faeld liable in her persond capadty. Accordingly, we 

23 reconimend tfaat tfae Conimisdonfiid no reason to believe tfaat Marina Taubenberger viol^^ 

24 2 U.S.C.§ 434(b). 

25 
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1 V. RECOMMENDATIONS 
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1. Fmd probable cause to believe tfaat Rqiublican Party of Mumesote and David R 
Stunock, in his offidd capacity as treasurer, violated 2 U.S.C. §§ 434(b) and 441a(f) and 

1. 11 CFJL §§ 102.5(a) and 106.7(f). «, 

2. Fmd no reason to believe tfaat Marina Taubenberger violated 2 U.S.C. § 434(b). 

3. 

4. Approve the attacfaed Factud and Legd Andysis. 

5. Approve the appropriate letter. 

Date Christopfaer Hughey 
Acting Cienerd Ckiunsd 

KatideenM. Guitii 
Acting Associate Crenerd Counsel 
for Enforcement 

Mark Allen 
Assistant Cienerd Counsel 

Kasey lliAoigenhdim 
Attomey 


